
Update on the U.S. Marine 
Mammal Protection Act 

Import Provisions
Implementation process and analysis of marine 

mammal bycatch in commercial fisheries

Nina Young
National Marine Fisheries Service

Office of International 
Affairs and Seafood 
Inspection Program

April 2, 2019



Implementing import provisions under the MMPA
Driving Factors for U.S. Action:

• Recognized threat to marine mammals and 
external petition pressure,

• Marine Mammal Protection Act (MMPA) 
provisions to prohibit fish imports from 
nations with unsustainable marine mammal 
bycatch,

• The Secretary of the Treasury shall ban 
the importation of commercial fish or fish 
product from fish which have been 
caught with commercial fishing 
technology which results in the incidental 
kill or serious injury of ocean mammals in 
excess of United States standards.
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Photo: Vicki Beaver, North Slope Borough, 
in partnership with NOAA Fisheries



Objectives
• Reduce marine mammal bycatch 

associated with international commercial 
fishing operations,

• Hold nations exporting fish and fish 
products to the U.S. to the same 
standards as U.S. commercial fishing 
operations,

• Establish procedures for nations to obtain 
an authorization to import fish and fish 
products into the United States,

• Establish criteria and procedures for 
evaluating a nation’s regulatory program 
for reducing marine mammal bycatch.
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Timeline and Actions Going Forward
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Effective January 1, 2017 – a 5-year Exemption 
period begins, during which nations must:
• Provide information to classify fisheries in the 

List of Foreign Fisheries (LOFF) (2017, 2020)
• Estimate and mitigate bycatch in their export 

fisheries, develop regulatory programs (2017-
2021…)

• Provide Progress Report mid-way through the 
exemption period (2019)

• Revision to the LOFF published in 2020
• Apply for a Comparability Finding to export to 

the U.S. (2021)
• 2022: End of exemption period, Comparability 

Finding determination (granted or denied)

Illustration by Eric Taylor, WHOI Graphic Services



Categories of Fisheries

Export Fisheries have more 
than a remote likelihood of 
marine mammal bycatch 
• Insufficient information = 

classified as Export Fishery
• Gillnets, longline, trawl, purse 

seines 
• Develop a regulatory 

program comparable in 
effectiveness to U.S. 
regulatory program
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Exempt Fisheries have a 
remote likelihood of or no 
known marine mammal 
bycatch 
• 10% or less of any marine 

mammal stock’s bycatch 
limit 

• Handlines, hook & line, dip 
nets, cast nets, diving 

• No regulatory program 
requirement 

Fisheries classified as either “export” or “exempt” based on 
frequency of marine mammal bycatch

Exempt and Export Fisheries must prohibit intentional killing 
and serious injury of marine mammals



The List of Foreign Fisheries (LOFF) and Data Sources
• LOFF is comprised of 138 nations—910 

exempt and 2,386 export fisheries

• Information provided by nations

• Data from National Reports (RFMOs, IWC, 
FAO, etc.)

• Literature data (scientific, gray)

• NGO reports

• All of this is publically available in the 
Federal Register Notice:

• https://www.fisheries.noaa.gov/foreign/in
ternational-affairs/list-foreign-fisheries
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https://www.fisheries.noaa.gov/foreign/international-affairs/list-foreign-fisheries


Breaking Down the Universe
• Top 20 exporting nations = Canada, China, Indonesia, Thailand, 

Chile, India, Vietnam, Ecuador, Mexico, Russia, Japan, Philippines, 
Peru, Argentina, Iceland, Honduras, Taiwan, South Korea, New 
Zealand, United Kingdom

• Top products imported are shrimp, salmon, tuna
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Shrimp  39 nations, 
largely aquaculture, 
some trawl, not 
considered a bycatch 
threat

Tuna 44 nations, longline, 
purse seine, handline, troll, 
managed under RFMOs
Purse seine—intentional setting on 
cetaceans prohibited in Indian 
Ocean and Western/Central 
Pacific RFMOs
Longline—interaction rate largely 
unknown, problem is depredation 
Gillnet—greatest threat in Indian 
Ocean

Salmon  22 nations, largely 
aquaculture, some gillnet and 
trawl, intentional killing at 
aquaculture facilities a 
problem
Nations must either prohibit or 
eliminate intentional killing or 
demonstrate exported product 
was not associated with 
intentional killing.



So we have a list – Now what?

• What are the fishing practices 
and the gear types with the 
highest marine mammal 
incidental mortality? 
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Bycatch by Gear Type – 2018 data
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Conclusions
Confirmation, no surprises, frames the challenges and needs 
for bycatch mitigation--

• Actively fished gears: purse seines, Danish seines, have 
less bycatch and are amenable to safe handling and 
release,

• Passive, set gear: gillnets (set, anchored, drift), set nets, 
pound nets, have the highest level of bycatch, pose the 
greatest risk, difficult to mitigate, strong case for gear 
switching.

This list is a snapshot – it’s evolving.
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What’s new in 2019?
Under the import provisions regulation, a harvesting nation shall 
submit, with respect to an exempt or export fishery, a progress report 
documenting actions taken to develop, adopt and implement its 
regulatory program, and meet the conditions for a comparability 
finding.

2019 Progress Report:
1. Regulatory program and marine mammal biology questions: 

address national regulations related to the intentional killing and 
serious injury of marine mammals and stock assessments of 
marine mammals including any calculations of bycatch limits for 
marine mammal species/stocks.

2. Fishery-Specific questions for each fishery included on the 
Export Fishery list: address monitoring, estimates of marine 
mammal bycatch, and mitigation of marine mammals interacting 
with commercial fisheries

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 11



NOAA Fisheries International Affairs
Information Capture and Reporting System
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Path Forward: Priorities and Needs

• Make sure your fisheries managers know about this rule!

• It applies to you!

• Identify who the primary Point of Contact is for your nation 
and let us know (MMPA.LOFF@noaa.gov)
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NAMMCO
• Faroe Islands, Greenland, Iceland, Norway

• Most advanced in many respects
• Fill data gaps = stock assessments and bycatch estimates
• Update stock assessments (continue to improve stock 

delineation)
• Update bycatch estimates, look for trends, identify effective 

mitigation
• Challenges = 

• Gillnet bycatch, especially of harbor porpoise
• Robust pinniped populations

• Gathering this information will assist in overall sustainable 
management of direct harvests.
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Questions?
Nina Young

Nina.Young@noaa.gov
https://bycatchreporting.fisheries.noaa.gov 

https://www.fisheries.noaa.gov/foreign/international-affairs/list-foreign-fisheries
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